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11 January 1994

To Lhe Right Honourable John Gummer }P
Secreltary of Stake for Lhe Environment

AN

Sir

T have Lhe honour Lo reporl Lhal belween 30 November and 13 December 1067,
T held an ingquicy at Hendon Town Hall inio an appeals by Lhe Poiled
Synagogue Eruv Commille against: ’

fA] Lhe rfelusal of the Barnet Tondon Borongh Council ro permit the ereciion
of groups of poles between which is suspended at high level a wire Lo
designate the perimeter of a nowminated Evuv ar various localions within rhe
London Borough of Barnet; and

[B] the failure of the Gouncil to give within the prescribed period theic

decision on an application for a revised proposal in which the thickness of
the wire was reduced Lo 0.3 mm al. all locations, and the musber ol ooles ad
Wildwood Road was veduced from 7 poles to 2, with Lhe wire befng susperied
using existing lamp posts between ihe proposed wooden poles. '

1. This report relates to an application for an award ol costs made al
the inquiry by the United Synagogue FEruv CommitLee against Barnel. London
Borough Council. T have submirted simultaneously, my appeal inquiry rveport.

SUBMISSTON ON REHALF OF UNTTED SYNAGOCUE FRUV COMMTTTEER

2. In support<6E the application, paragraphs 8.9,11 and 28 of Annex 3 of
Circular 8/93 are relevant.

3. The Council’'s Committee failed. to have regard Lo three mallers: need,
planning policy amd trees. First, Lhere wis no consideral ion of need al
all. There was therefore a Failure rto balance need against objections. The
officer’s report was silent. on need. BulL there was no reason why Lhe
Council could nol have considered need. The docmmenls accompsnving the
application set out the benefits which would vesult From the Fruv. Sccend,
the UDP Main Aim (1) and the Chapter 5 Ethnic, Religious and Voluntary
Groups Policies FRGL.1-1.3 were not taken into account.. Thicd, the evidence
on trees was wrong. There needs to be substanLial evidence and the wembers
failed, for no good reason, to put poles in the trees.. This could have heen
done. Tt is also clear from Lhe officers’ report that no objaction on trees
was raised. But Councillor Davis just adopted the il1l-informed judgemeni: of
the Council aboriculturalist.. 7€ Lhis judgement: came aller the decision to
refuse, then it was unreasonable. And this matter aflfeets Lhe wost

sensitive lacal.ion.



&4, Paragraph 8 says that there should be substantial evidence, not Jnsit

‘some fForm of evidence.. Paragraph 8 also calls For all oiher waterial

considerations: this should have inciuded need.

5. Patagraph 9 deals with the rejeclion of officers advice and says sthai

Lf this takes place it must be on sound grounds which explain why Lhe
decision was taken. '

6. Paragraph 11 deals with condilions. Tt was (quite c¢lear [rom the
cross-examination of Councillor Davis that he had no anderstanding of

planning coaditions.

Thea
o

7. Paragraph 28 refers Lo seeking Further derails of an spplication.
Councils did not ask for the effecls of the proposal on Lrees to be
demonstrated. Tt could have done if ik had wanted Lhis inlormation,

3. If any of these submissions are made ont, it is likely thatt on the
balance of probabilikty the appeals need not have raken place,

SUBMTSSTON ON BEHALTF OF BARNET LONDOW BOROUGH COUNGTT.

9. In reply the Council find that it is hardly credible Lhat Lhis cosls

application has bheen made. The appellant must show thal. the Council adcted
unreasonably.

10. As for need, rhere is no reference to this in rhe planning
application at all. There were just peliltions. The benelit fignres werce
only produced at the inquiry, and they were woefully lacking in precision,
It is utterly preposterous and wrong to ask the Couneil Lo balance
something on which it had no evidence ali all. TF there had been s
substantial document: on need with numbers, the officers would hiive dealt

with it.

11. With regard to policy, the Ethnic, Religious and Voluntary Groups
Policies are not relevanl:, and so there is no néed to take them into
account. The UDP social harmony parvagraph ?2.3.4 was dealt wilh by the
Council. : '

12.  On trees, the officers did say that the jwpact on Lrees would have Lo
be considered aund decided thakt this could be dealt wilh by condilion.

Members did consider trees. Both Councillor Davis and Councillor Scolllr Cook

advice from a aboriculturalist. T the application is examined it is clear
that a taur wire between poles might: inlerfere wilh brianches. aAnd 1 he
appellants affer no evidence to show Lhat trees would not tw affected.

13. This case is easy: it burns on visnal issues only. Why cannor members
deal with such issues? '

CONCLUSTONS

14. The appellant is claiwming thal. the refusal of planning permission was
unreasonable. Turuwing to the appellani'’'s submissions, T Cind Fiesr, Lhaz
the Council did fail to deal with need in its consideralion of Lhe
application. Tt was clear enough from the document. accompanying tLhe

-application Lhat the proposal was expected to he of benelil Lo specilied

groups of orthodox Jews in Barnet. T Find second, Lhat the Council couid



hawe asked for more information about the impact of the proposal om trees,

or could have asked for the poles to be put up in various locations ro tesc

the impact. I find third, that Councillor Davis did not understand about
the difference between a condition and an informative.

15. These deficiencies in the Council’'s approach to the application arte
clear. I do not find however that these deficiencies amount to an
unreasonable refusal of planning permission. It would seem very likely rhat
even L1f all these matters had been properly dealt with, the Council would
have still refused the application for the same reasons. While I do not
agree with the Council’s evidence on the impact of the poles and wire I
consider that members are entitled to make their own carefullv reasoned
judgements: on these visual matters. I found the reasons for refusal to be

reasonable.

16. As for the submissiouns about the Council failing to consider UDP
policies, I found the Council’'s approach to be reasounably sound. The fact
that members went against officers recommendations is not in itself
unreasonable. I found that at certain locations the arguments for and
against the proposals were finely balanced. This fine ‘balance was reflected
in the evidence presented by the Council w1tnesses

17. In short. I did not find that the Council’s approach was unreasonable
in a way rhat caused the appellant to incur expenses unmnecessarilv.

RECOMMENDATION °

-17. I recommend that no award of costs be made in Favour the United

Synagogue Eruv Committee against the Barmer London Borough Council.

‘T have the honour to be

Sir .
Your obedient Servant

ik by

David Bushbyv

INSPECTOR
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